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This consolidated proceeding arises under the Federal Mine
Safety and Health Act of 1977.  At the close of a hearing on the
record and after consideration of evidence submitted by both parties
and proposed findings of fact and conclusions of law proffered by
counsel during argument, a decision was entered.  Such bench decision
appears below as it appears in the transcript aside from minor cor-
rections.

A preliminary hearing was held in Denver, Colorado, on Sep-
tember 26, 1985, to determine the issues raised by the Contestant-
Respondent (herein Emery) in the above two dockets in its motion for
summary decision filed June 12, 1985.  Counsel for the parties, at
the close of the hearing, indicated that there was no issue of any
material fact sufficient to bar the resolution of the motion on the
record developed.  Counsel for both parties, prior to the prelimi-
ary hearing, submitted excellent briefs which fully set forth the
positions advanced by them together with supporting points and
authorities.

1BU8oal No. 1".  Because of the immediate and grave
